, an immigrant worker originally from Ecuador, has won three separate judgments against three different employers for claims of unpaid wages. 2 However, Francisco has not received any of the money his employers owe him, wages he earned while working on different construction sites around New York City. Francisco is a member of the Latino/a immigrant rights organization Make the Road New York ("MRNY") in New York City and Long Island. 3 Working with the organization's legal team, he filed claims of unpaid wages with the New York State Department of Labor ("NY DOL") on three separate occasions. Each time, after waiting roughly nine to twelve months while the NY DOL investigated his claims, he received judgments in his favor. By the time he received the news, his employers had already hidden their assets 4 1 All names in this piece have been changed to protect the identity of the subjects.
2 Case file, on file with Make the Road New York. Contact author for details. 3 Make the Road New York has community centers in Brooklyn, Queens, Staten Island, and Long Island. Its 11,000 members "work together in active member-led committees around issues of critical importance to low-income, immigrant workers and their families, such as wage theft. and claimed they could not afford to pay the judgments.
Fellow MRNY member Maria, an immigrant worker from Mexico, had better luck, but still had to wait months before receiving her pay.
5 While working at a lamp factory in Manhattan, she worked over seventy hours a week without being paid overtime for more than a year. Maria received almost $10,000 in unpaid overtime, with the assistance of the MRNY legal team.
Maria and Francisco are but two examples of wage theft in New York City. According to estimates, nearly one billion dollars are stolen annually from low-wage workers in New York City alone. 6 MRNY's fourteen years of organizing and advocating with workers around similar stories of wage theft 7 inspired the organization's members, community organizers, and attorneys to tackle the problem head on. They decided to draft legislation to change New York State's existing labor law and gain more protections for immigrant workers. 8 This paper will examine this widespread problem of wage theft in New York City, especially amongst low-wage workers. The paper will focus on the Wage Theft Prevention Act ("WTPA"), legislation that increases workers' protections under the New York Labor Law.
9 Part I will discuss what is commonly known as wage theft and common employment and labor law violations. This section will also discuss current data on the breadth of workplace violations in low-wage industries in New York City, and discuss who is most affected by wage theft. Part II will discuss current legal remedies available to victims of wage theft, under federal and New York law. This section will also analyze key provisions of the 2010 law passed in New York State to combat wage theft, the WTPA, and how the new law differs from former New York State Labor Laws and federal remedies. Part IV addresses objections to the WTPA. Part V discusses the need for both the NY DOL and workers' rights groups to conduct education and outreach in order to effectively implement the new law. Wage theft is a serious problem affecting our 100
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II. WAGE THEFT: A PERVASIVE PROBLEM IN NEW YORK

A. Wage Theft and Low-Wage Industries
Wage theft is a widespread problem that affects many workers from different backgrounds and in different industries. Wage and hour violations 10 are especially common in low-wage industries.
11
The term "wage theft" refers to various violations of federal, state, and local wage and hour or labor laws, including nonpayment of wages due for work completed, including overtime. 12 It occurs "when an employer violates the law and deprives a worker of legally mandated wages" governed by the Fair Labor Standards Act ("FLSA") and state labor laws. 13 In addition, wage theft refers to the following scenarios: employers fail to give workers a final paycheck after leaving a job, workers receive less than the hourly minimum wage or less pay than promised, workers work off the clock without pay, have tips stolen or illegal deductions from paychecks, and workers are misclassified as independent contractors by their employers (in order to avoid coverage under federal and state labor laws). 14 A sample of workers from low-wage industries in three major U.S. cities found that "over a quarter of low-wage workers receive less than the minimum wage rate required by law: 60% of those are underpaid by more than $1.00 an hour." 15 Organizations and researchers have various definitions of what constitutes a low-wage industry. The primary data utilized in this paper, from a 2008 study conducted by researchers at the National Employment Law Project 10 The term wage and hour laws can refer to "any law that covers claims for unpaid minimum, overtime and promised wages, as well as rest breaks, meal periods, child labor, etc." See NAT'L EMP'T LAW PROJECT, WINNING WAGE JUSTICE: AN ADVOCATE'S GUIDE TO 
2012]
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("NELP"), 16 defines "low-wage industries" as industries in which the average hourly wage for front-line workers (workers other than management) was less than 85% of New York City's average wage.
17
The "85% threshold" is a measure commonly used to identify lowwage industries. 18 Other scholars have defined low-wage jobs as those in which a full-time, year-round worker earns less than the poverty threshold for a family of four (two adults and two children).
19 NELP used 2000 Census data to create a list of industries in New York City in which median wages fell below 85% of the city's average hourly wage. 20 Examples of low-wage industries include restaurant work, poultry processing, janitorial services, garment manufacturing, agricultural jobs, domestic homecare workers, and retail. 21 Studies show the low-wage workforce is majority female 22 and foreign-born undocumented women workers are most likely to experience workplace violations.
23
New job growth since the recent "Great Recession" has been 16 WORKING WITHOUT LAWS, supra note 6, at 12-13. 17 Id. at 54. 18 Id. 19 HEATHER BOUSHEY ET AL, UNDERSTANDING LOW-WAGE WORK IN THE UNITED STATES 2 (2007), available at http://inclusionist.org/files/lowwagework.pdf (defining low-wage work with wage-based definitions, as opposed to approaches that describe low-wage workers as those whose annual earnings are below a certain threshold and describing two alternative ways of calculating what is a low-wage job, the basic-income approach and the social-inclusion approach).
20 WORKING WITHOUT LAWS, supra note 6, at 54. 21 See NAT'L EMP'T LAW PROJECT, HOLDING THE WAGE FLOOR: ENFORCEMENT OF LA-BOR STANDARDS FOR LOW-WAGE WORKERS 6-7 (Oct. 2006), available at http://nelp. 3cdn.net/95b39fc0a12a8d8a34_iwm6bhbv2.pdf. The 2006 policy update lists resources and statistics on wage and hour violations in many low-wage sectors, barriers to enforcing wage and hour laws, and recommendations for improvement, naming examples of successful legislative and organizing campaigns. Statistics of violations in low-wage industries include: nearly 80% of workers in the agriculture industry are underpaid, in 2000 the U.S. Department of Labor ("U.S.DOL") has found that 100% of poultry processing plants were in violation of wage and hour laws, in 2005 a study found that the majority of employers in the New York City restaurant business "were not in compliance with overtime and minimum wage laws," in 2001, "about half of the garment-manufacturing businesses in New York City were in violation of the Fair Labor Standards Act," in 2000, "the U.S.DOL found that 60% of nursing homes routinely violated overtime, minimum wage, and/or child labor laws," 26% of domestic homecare workers earn below the poverty line, and 67% of workers do not receive overtime payment. 22 25 This suggests that many workers' current job prospects are in low-wage industries. Thus, combating wage theft amongst low-wage industries is increasingly important.
Wage theft, while causing individual workers to suffer economic losses, also impacts the economy as a whole and unfairly disadvantages employers who comply with the law. The effects of wage theft on individual workers and their families can be devastating, as minimum-wage workers bring home more than half (54%) of their family's weekly earnings.
26 Low-wage workers who are victims of wage theft still have to pay rent, feed themselves and their family, and pay for childcare or education costs. 27 Additionally, workers who suffer wage theft therefore have less money to save for future expenses. 28 more than $18.4 million per week combined, 31 money that is not able to be reinvested in the community. Using these figures, wage theft can be said to account for nearly $1 billion annually in stolen wages for low-wage workers in New York City. 32 Less disposable income translates into less money spent at local businesses. 33 In addition, ethical employers who abide by federal and state wage and hour laws are at a competitive disadvantage, as they have higher labor costs than their dishonest competitors who are increasing profits by violating the law. 34 Furthermore, dishonest employers steal from taxpayers when they do not pay their fair share of payroll taxes. 
Minimum Wage Violations
Statistics show that in New York City alone, many workers receive far less than the minimum wage mandated by law. Twentyone percent of the workers surveyed (male and female) were paid less than the minimum wage in their previous workweek, and more than 50% were underpaid by more than $1 an hour. 36 At least onethird of the workers in laundry and dry-cleaning businesses, in private households, in beauty salons, nail salons, barbershops, and grocery stores were paid less than the minimum wage.
37 Immigrant women suffered especially high rates of minimum wage violations. Forty percent of unauthorized immigrant women in the study suffered violations in the week prior to the study, compared to 13% of U.S.-born women and 24% of foreign-born authorized immigrant women (and 10% for U.S.-born men).
38 Latino/a workers suffered higher rates of minimum wage violations than Asian, black, or white workers (U.S.-born white workers in the sample did not report minimum wage violations).
39 Also, there was little variation of minimum wage violation rates between immigrant workers (male and female) who had recently settled in the U.S. and those who had been here for more than six years, as well as little difference in violation rates amongst immigrants (male and female) who spoke 31 Id. 32 Id. at 44. 33 WINNING WAGE JUSTICE, supra note 10, at 6. 34 See BOBO, supra note 12, at 22. 35 Id.; see also WINNING WAGE JUSTICE, supra note 10, at 6-7. 36 WORKING WITHOUT LAWS, supra note 6, at 18. 37 Lack of overtime pay 41 is a serious wage and hour violation that affects countless workers in New York City alone. Regarding overtime violations, 36% of male and female workers surveyed worked more than forty hours during the previous workweek and are therefore eligible to receive overtime pay. Amongst these workers, a shocking 77% were not paid the legally required overtime pay (the average worker had worked over thirteen hours extra, without proper compensation). 42 Overtime violation rates were very high amongst all industries included in the survey; these violations were highest among hairdressers, cosmetologists, and laundry and dry-cleaning workers.
43 Ninety-eight percent of workers in these occupations who worked more than forty hours a week in the previous workweek suffered overtime violations. 44 The personal and repair services, social services, child day care centers, and schools combined had a 97% rate of overtime violations 45 Eightyfive percent of workers in private households also reported that they did not receive payment due for overtime. 46 As one workers' rights advocate put it, it can seem like "nobody pays overtime." ) (where an employee is subject to both the state and federal overtime laws, the employee is entitled to overtime according to the law that would provide the higher rate of pay); see also U.S. DEP'T OF LABOR, E-LAWS-FAIR LABOR STANDARDS ACT ADVISOR: WHEN IS OVERTIME PAY DUE?, available at http://www. dol.gov/elaws/faq/esa/flsa/011.htm2.
42 WORKING WITHOUT LAWS, supra note 6, at 18, 20. 43 Id. at 29-30. 44 Id. at 29. 45 Id. at 29-30. 46 Id. 47 Conversation between the author and immigrant workers' rights advocate. Summer 2010. male workers. Eighty-three percent of immigrant workers reported overtime violations, compared with 63% for U.S.-born survey participants (with foreign-born men suffering slightly more than foreign-born women).
48 Amongst immigrant workers, unauthorized foreign-born women workers had a 90% overtime violation rate, compared to 75.5% for authorized women immigrant workers. 49 U.S.-born women workers reported a 74% rate of overtime violations, compared to 51% for U.S.-born males. 50 In contrast to minimum wage violations, English-speaking ability did make a difference for overtime violation rates: immigrant workers who reported that they did not speak English well or at all reported a violation rate of 89%, compared with a 68% violation rate amongst workers who reported speaking English well or very well. 
Illegal Retaliation Against Workers
Many workers are afraid to speak up about unsafe working conditions or unpaid wages because of a well-founded fear of retaliation. 52 Twenty-three percent of respondents made a complaint about unsafe working conditions or unpaid wages.
53 Forty-two percent of these respondents reported that their employers had taken negative actions after they spoke out: 74% had their hours cut or received less desirable assignments, 32% were fired or suspended, 32% were threatened with firing or deportation, and 31% were harassed or had an increase in work load. 54 Twenty-three percent of the total workers surveyed reported that even though they experienced serious problems at work in the last year, such as on-thejob safety issues, wage theft, or discrimination, they did not make a complaint, for fear of retaliation. The federal law governing wage theft is the Fair Labor Standards Act ("FLSA"). 56 Enacted in 1938, 57 it provides for a federal minimum hourly wage, 58 in addition to other provisions that protect workers' rights. For example, FLSA mandates that employers must pay overtime at a rate of time and a half of the employee's regular rate of pay if employees work over forty hours a week. 59 In addition, FLSA bans employers from retaliating against an employee for asserting his or her rights guaranteed by FLSA. 60 FLSA defines "employee" as "any individual employed by an employer."
An "employer" is broadly defined as "any person acting directly or indirectly in the interest of an employer, in relation to an employee," 62 and defines "employ" as "to suffer or permit to work."
63
FLSA coverage is thought of in two ways: individual and enterprise. 64 Individual FLSA coverage extends to workers who are directly engaged in interstate commerce or in production of goods for interstate commerce. 65 Enterprise coverage extends to employees who are employed by a business that is engaged in interstate commerce or in the production of goods for interstate commerce. 66 Businesses with annual gross value of sales of over $500,000 a year are by definition engaged in interstate commerce, and all of its employees are covered under FLSA.
67 Not all workers are covered under FLSA; if a worker's employer is not involved in a business that is deemed to be involved in interstate commerce, or if the business's annual sales are less than $500,000 (as is the case with many small restaurants and shops), then a worker's only rem-56 29 U.S.C. § § 201-219 (2011) . 57 Id. 58 Id. § 206(a)(1) (current federal minimum wage is $7.25 an hour). 59 Id. § 207(a)(1)-(2) (creating the eight-hour work day). 60 Id. § 215(a)(3). 61 Id. § 203(e)(1). 62 Workers covered under FLSA may bring administrative actions 69 and also have a private right of action 70 (for violations of unpaid wages, overtime, or retaliation, for example). Administrative complaints may be filed with the U.S. Department of Labor ("U.S. DOL"). 71 The U.S. DOL will investigate the claim and has the right to file an action against the employer.
72 Advocates have critiqued the U.S. DOL for a shortage of staffing, resulting in long wait times for workers' claims to be resolved. 73 Advocates also claim that the U.S. DOL does not administer strict penalties to employers who violate the law. 74 The Brennan Center for Justice analyzed data relating to the U.S. DOL's Wage and Hour Division enforcement activities during the years . 75 The organization found that the Department's resources and activities to enforce wage and hour laws had declined while the number of workers and workplaces in the U.S. had increased. to addressing wage theft, because not all workers are covered by federal law.
B. New York State Labor Law
General Provisions
As in other states, New York State has its own law governing wage and hour violations, the New York State Labor Law ("NYS LL"). 94 Similar to federal law, workers may file an administrative complaint with the New York State Department of Labor ("NY DOL"), 95 or file a private civil suit in state court. The statute of limitations is six years. 96 According to NYS LL, the state minimum wage must equal or exceed the federal minimum wage. 97 The law regarding overtime requirements is similar to FLSA, 98 as employers are required to pay workers who work over forty hours a week the overtime pay rate of one-and-a-half times their regular rate of pay. 99 However, NYS LL provides for an additional extra hour of minimum wage pay owed to the employee if he or she works more than ten hours in a single day.
100 New York's definitions of employee and employer are similar to FLSA definitions. 101 As it is a state law, the NYS LL extends coverage to all workers throughout the state. Like 108 Citing a lack of enforcement by the NY DOL and insufficient penalties that did not deter employers from violating the law, immigrant workers from The Workplace Project in Long Island, NY, lobbied for The Unpaid Wages Prohibition Act ("UWPA"), which passed in 1997. 109 The UWPA's main provisions altered the NYS LL to create a felony offense for wage theft and increased fines for repeat offenders (from $200-$10,000 to $500-$20,000). 110 The law also increased civil penalties for repeat or willful offenders of nonpayment of wages, so that employers must pay an increased fine to the NY DOL up to an additional 100% (or double) the amount of wages owed to the worker. 111 In addition, because of the 1997 law, NY DOL investigations are now required to review violations for six years prior to the commencement of an action, as opposed to two years as was former NY DOL practice.
112
The Unpaid Wages Prohibition Act, while a step in the right direction, did not effectively address wage theft in New York State. 107 Organizers of the legislation focused on targeting repeat offenders, but many employers who were committing wage theft were never caught to begin with. 113 Organizers also claimed that the NY DOL did not use the new tools that the law had given the agency.
114
After the law was passed, the Workplace Project reported an increase in workers who came to their offices and became involved with the organization. 115 The bill did not require additional spending and did not directly attack the agency's practices. 116 These two aspects were perhaps reasons why the bill was able to pass, but organizers caution that it may have also "undermined its effectiveness."
117
Because the Workplace Project did not continue to focus its organizing and advocacy work for the implementation of the law as it had for its passage, the Department of Labor was let off the hook. Without ongoing activism and bad publicity, the DOL had little incentive to do things differently after the bill became law.
118
A main goal of the legislation itself was to deter employers from stealing wages, so that even if the agency was not able to do its job, the law would be "self-enforcing."
119 Deterrence is very difficult to measure. Workers' rights advocates continued to fight wage theft after the implementation of the law, suggesting that the law did not adequately address wage theft in New York. For example, in 2006, nine years after the law was passed, workers' rights advocates declared it to be "open season on low wage workers, because employers know they can violate the law with impunity."
120
In 2009, after requests from MRNY Workplace Justice Project committee members and many consultations with MRNY organizers, the organization's legal team began drafting legislation to 113 See GORDON, supra note 107, at 30-32. 114 Id. at 31. For example, wage theft activists report that it is not agency practice for the NY DOL to investigate violations for six years prior to the commencement of an action, as they are required to do by the NY LL. Interview with Amy Carroll, supra note 106. 115 121 Despite their victories for individual workers, immigrant workers continued to suffer wage theft. 122 As MRNY directors wrote in a recent article, wage theft became a policy priority because of their members' experiences "combating wage theft, facing retaliation, and attempting to collect on judgments when they won."
123 According to MRNY, the existing law's provisions did not create incentives for employers to comply with the law; penalties for wage theft were very low, as was the chance of getting caught. 124 The bill also needed to address the difficulty in receiving unpaid wages and damages. As Amy Carroll, the former Legal Director at MRNY and lead drafter of the WTPA, aptly said, "winning cases is easy but finding the money is hard."
125
From the very beginning of the campaign, organizers pitched the law as targeting lawbreakers; the messaging conveyed that law-abiding employers do not have anything to fear, because this law would impact only those who were stealing wages. 126 MRNY conducted extensive research on other states' labor laws and FLSA.
127 MRNY Workplace Justice Project Committee members were surprised to find out that even Arizona, a state that has come under scrutiny for its harsh anti-immigrant laws, offered better worker protections than NYS LL. 
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the fight to end wage theft in New York." 130 After a series of amendments to the bills, negotiated over a nine-month period, the WTPA passed in both houses of the New York State Legislature and was signed by Governor Patterson on December 13, 2010. 131 The law was enacted on April 9, 2011.
132 Subsequent sections of this paper will discuss key provisions of the WTPA and its effect on NYS LL, and how it better addresses the insidious problem of wage theft in New York State than the former NYS LL. Key provisions include: increasing economic incentives for employers to comply with the law, thus deterring employers from violating the NYS LL; protecting workers against unlawful retaliation by increasing penalties for employers; ensuring that workers are able to collect unpaid wages after judgments in their favor; improving record-keeping provisions; and expanding the required notice given to employees about wage rates. These provisions will be discussed in detail in subsequent sections of this paper.
b. New Law for Workers' Rights: A Discussion of Substantive Sections and Goals of the WTPA
The following sections describe the main goals of the WTPA. Topics include substantive changes to the NYS LL and MRNY's reasons for targeting specific provisions.
i. Economic Incentives for Employers to Comply with the Law
Workers' rights advocates in New York have long complained that former NYS LL provisions did not effectively deter employers from breaking the law and committing wage theft. 133 Increasing economic incentives for employers to comply with the law is a key theme of the WTPA, in hopes of deterring wage theft. Prior to the WTPA, NYS LL allowed for liquidated damages of an additional 25% of the unpaid wages, 134 an amount thought to be token and no real deterrence. 135 The WTPA increased the maximum amount of liquidated damages up to 100%, 136 meaning that employers may now have to pay up to double the amount of wages owed to workers. Like the WTPA, twenty-one states plus the District of Columbia provide for double damages, 137 while seven states provide for treble damages (back pay plus 200% liquidated damages) for minimum wage violations and/or payment of wages violations.
138 This increase may help deter employers from violating the NYS LL, since they will suffer greater economic consequences and have to pay double the amount they would have had to pay workers in the first place. This increase in liquidated damages provides that a worker may receive an equal amount of liquidated damages under NYS LL or FLSA (workers are able to recover 100% liquidated damages under FLSA).
ii. Protecting Workers Against Retaliation by Punishing
Employers who Retaliate
Illegal retaliation was one of the main concerns of MRNY members and staff, because they saw the threat as preventing employees from pursuing claims for unpaid wages or workplace violations. 140 WTPA provisions address the fact that many MRNY members never receive payment after they receive judgments in their favor. Under prior NYS LL, the NY DOL did not have the power to obtain asset information in order to assist with collecting unpaid wages, 153 nor does FLSA provide this power to the U.S. DOL. 154 The WTPA grants courts and the NY DOL the power to freeze assets and order increased penalties after employers default on judgments. If the Labor Commissioner of the NY DOL issues an Order to Comply against an employer and they have yet to pay the employee the wages due, the NY DOL may now order the employer to provide a list of their assets ten days after the appeal period ends. 155 In addition, if the employer does not provide the NY DOL with a list of assets (such as bank accounts and real property), courts have the authority to award up to $10,000 civil penalty for lack of compliance.
156 This is extremely important because often low-wage workers receive a judgment in their favor but never see the money, because, for example, the employer has transferred his or her assets to someone else, sold the business and moved on, or has disappeared and is nowhere to be found. Finally, the WTPA also provides that where an employer defaults on a final judgment or Order to Comply for more than ninety days, the employer must pay an additional 15% in damages. 157 These increased penalties are meant to deter employers from violating the NYS LL, and portray the message that it is cheaper for employers to comply with rather than violate the law.
iv. Improved Record-Keeping Provisions under the WTPA The WTPA strengthens existing record-keeping requirements for employers, allowing workers to have more complete information about their wage rates and hours worked. MRNY included these provisions to increase transparency and provide workers with important information about their wages due. 158 In addition to former NYS LL provisions requiring accurate payroll records, the law now states that employers must keep records on an ongoing basis. 159 For example, employers may not create records after the period of time the employee worked. This helps to prevent fraudulent record-keeping on part of employers, which can be used in an attempt to refute NY DOL investigations regarding unpaid wages or overtime. Additionally, payroll records must now include information regarding how the employee is paid. 160 If the employee is paid by piece rate, the record must detail what rates apply and the number of pieces paid at each rate. 161 While former law required that employers give employees wage statements or pay stubs, 162 the WTPA provides that pay stubs contain additional information, such as the employer's name, address and phone number, dates covered by the payment, and hours worked, including overtime hours. 163 FLSA contains similar provisions to the WTPA; under FLSA, an employer is required to "make, keep and preserve" employment records and state how an employee is paid (for example, by shift), but FLSA does not specify that employers must keep the records on an ongoing basis. 164 Under FLSA, employers are required to keep records for three years, 165 compared to six years under the WTPA. 166 v. Improved Notice Given to Employees about Wage Rates
The WTPA improves former labor law provisions regarding the wage rate notice that is given to employees prior to employment-increasing the information to be provided, and requiring annual updates-and requires notice of labor law violations to be posted in the workplace. The WTPA also allows for workers to receive up to $2,500 in damages if they do not receive a wage rate notice within their first ten business days on the job, which helps deter employers from non-compliance with the law.
118
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Like the improved record-keeping provisions, MRNY targeted wage-rate notice provisions to increase transparency and information available to the worker. 168 Translation of documents was also a concern of MRNY, because English is a second language for many MRNY members. 169 While the former law required employers to give written notice to each employee about wage rates when they are hired, 170 the WTPA requires employers to provide each new hire and all employees written notice of their wage rates by February 1st of each year. 171 The WTPA also expands what must be included in the written notice of wage rates. The notice must now include how the employee is paid-by the hour, shift, or day, for example-which will help advocates and the NY DOL better calculate worker's correct wages. 172 The official employer name and any names that the employer uses for business, as well as addresses and phone numbers, must now be included on the notice of wage rate. 173 This helps advocates, the NY DOL, and the workers themselves correctly identify their employer (since employers often hide behind various. "doing business as" names) and contact or locate employers. 174 Wage rate notices must also include any allowances taken out of employees' paychecks. 175 While former NYS LL did not require that the notice be in any language other than English, 176 the notice must now be in English and in the employee's native language; employers may use language templates prepared by the NY DOL. 177 The WTPA also provides that the NY DOL Commissioner may publicly post violations of the labor law for up to a year in a place visible to employees. 178 For willful violations, the NY DOL Commissioner may post a summary of violations for up to ninety days in a location visible to the public, with misdemeanor charges possible for those who tamper or remove the notice without permission.
Therefore, employees can now be fully aware of workplace violations committed by their employer, and know to be on the lookout for similar violations. FLSA does not contain a similar provision.
180
MRNY chose to supplement the wage-rate notice provision because of the need for increased language access for immigrant workers. As a result, the improved wage notice requirements allow workers to be aware of correct contact information for their employers as well as important information regarding how they are paid, information that helps facilitate wage and hour claims.
vi. Providing Enforcement Tools to the NY DOL and
Improving Agency Process
The WTPA also codifies best practices of the NY DOL and gives the agency tools to more effectively carry out their responsibilities. Based on MRNY Legal Department's experience working with the NY DOL, the organization wanted to provide tools to enable the agency to more efficiently resolve wage and hour violation claims. The WTPA closed various loopholes, clarified inconsistencies in the NYS LL, and codified good practices of the NY DOL, so that pro-worker policies would not be changed by subsequent administrations. 181 For example, the WTPA codifies the NY DOL's practice of keeping employees' identities confidential during an investigation, until necessary to disclose in order to resolve a case. 182 The WTPA also codifies the agency's practice of investigating third party complaints. 183 Prior law contained a loophole that only gave the NY DOL authority to investigate complaints or bring criminal proceedings under Article 6 (nonpayment of wages) of the NYS LL, and not under Article 5 (meal breaks), Article 19 (minimum wage), or Article 19-a (farm workers). 184 The WTPA also tolls the statute of limitations during an NY DOL investigation. 185 This prevents workers from having cases eventually brought in court dismissed because of delays in agency investigations. 186 The new law also gives the NY DOL discretion to assess up to 100% liquidated
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Another argument against the WTPA is that only certain employers, "a few bad apples," steal wages from employees, but all employers must comply with the new law. While it is difficult to know exactly how many employers commit wage theft, statistics reveal that it is a widespread problem. As stated previously, it is estimated that wage theft steals $1 billion from New York City workers. In 2010 the NY DOL collected $26.6 million in illegally underpaid wages. 207 The statistics show that the problem of wage theft is endemic and widespread. It is highly unlikely that a problem of this magnitude is created by a few bad apples; but rather it is likely the product of systemic acceptance of lax enforcement and inadequate labor laws.
Finally, WTPA opponents argue that the law will cause businesses to leave New York State en masse, because of increased requirements and costs to businesses. The WTPA is part of a nationwide movement of state labor law reform to fight wage theft. 208 Many states have passed wage theft laws in the last five years. 209 As most wage theft laws are recent, it is difficult to gather statistics regarding the number of businesses who have left states that have increased protections against wage theft. Analyzing business statistics may provide insight regarding the effect of proworker laws on business presence in New York State. U.S. Census Bureau data shows a steady increase in the number of businesses in New York State before the implementation of the Unpaid Wages Prohibition Act in 1997 through 2008, with a slight decline in 2009. 210 It could therefore be inferred that businesses did not leave New York State because of the Unpaid Wages Prohibition Act, an act with similar goals as the WTPA. 211 While it is too soon to tell if businesses will leave New York State because of the WTPA, the law does not create undue burdens on employers and only targets employers who violate the law.
The WTPA will even the playing field by reigning in unlawful employers who economically benefit by not complying with the law. The WTPA will help all employers compete fairly, thus fostering a business environment that will encourage business growth in New York. As WTPA advocates have pointed out since the beginning of the campaign, law-abiding employers have nothing to fear. While it is too early to chart the WTPA's progress, workers' rights advocates are hopeful, and they are already seeing results. "At long last, this puts real teeth in New York's Labor Law," said Andrew Friedman, former Director of MRNY, after the WTPA was signed into law. 213 In March of 2010, an upscale restaurant in New York City agreed to hand over $200,000 to settle a NY DOL investigation into the restaurant's practice of wage and hour violations and retaliatory firing of organized workers. 214 The NYS Attorney General's office stated that $20,000 of the settlement, liquidated damages for workers, was made possible by the WTPA, and that this case is an example of how the law provides new remedies that effectively protect workers. 215 In order to ensure that the WTPA is a successful tool against wage theft, effective enforcement and investigation by the NY DOL is needed, as well as strong education and outreach efforts.
124
CUNY LAW REVIEW
A. Enforcement of the New Law
Many workers' rights advocates have critiqued the NY DOL's actions regarding enforcement and investigation of wage and hour complaints. A December 2006 report by the Campaign to End Wage Theft, a coalition of over twenty-four community organizations in New York State (including MRNY), detailed suggestions regarding how the NY DOL could improve their enforcement of wage and hour laws. 216 The report listed six recommendations:
(1) Aggressively investigate complaints and pursue all remedies provided by law, (2) Systematically and proactively investigate high-violation industries, (3) Partner with community and labor groups for expertise and worker outreach, (4) Improve responsiveness to the needs of immigrant workers, (5) Improve coordination with state and local enforcement agencies to protect workers, and (6) Make the NY DOL more accessible, accountable, and transparent. 217 As MRNY felt strongly about the need to give the NY DOL more tools to be able to do their job effectively, the WTPA addresses many of the community organizations' concerns listed in the 2006 report. 218 For example, the report asked that the NY DOL fully protect workers from retaliation by adopting a formal policy to keep all names of employees who file a complaint confidential. 219 The WTPA codifies this practice of maintaining confidentiality. 220 The report also recommended strengthening the consequences for employer misconduct in order to deter employers from relying on violating worker rights as a business practice and protecting workers from unlawful retaliation. 221 The WTPA addresses both of these issues. 222 Advocates are hopeful that WTPA provisions granting the NY DOL more power to do their work, combined with recent funding for the agency, will improve enforcement. The NY DOL Labor Standards Division 223 budget has increased over the past few years. For the fiscal year of 2010-11, the Department's budget was Immigrant Workers' Rights that conducts outreach in immigrant communities.
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A mix of legislative reforms and community activism is needed in order to target wage theft. The WTPA is a positive step in the fight against wage theft in New York State. We cannot change the law and expect for wage theft to magically disappear; outreach to employers and workers is needed, including immigrant workers who are not aware that their minimum wage rate is in violation of the law, in addition to better enforcement and investigation by the NY DOL. 242 
CONCLUSION
Wage theft is a widespread problem in New York, especially amongst low-wage workers. Specifically, wage theft disproportionately affects immigrant and women low-wage workers in our communities. 243 Prior NYS LL did not effectively deter employers from violating the law. "The fines were so minimal that many rogue employers saw them as the cost of doing business," said Senator Diane Savino, lead sponsor of the WTPA. 244 Advocates hope that the WTPA will be an effective tool against wage theft in New York State, because the law offers greater protections for workers against wage theft, and we have already seen positive results for workers. Outreach and education by the NY DOL and workers' rights organizations is necessary for further effective implementation of the WTPA. The WTPA is an impressive victory for victims of wage theft in the state, and attempts to repeal the bill must be resisted.
